-^fo -^o TT^o-33004/99 



REGD. NO. D. I..-33004/99 


3TRcT ^ 

Whe (Baxette of 3nclia 


aimiRTTT 


EXTRAORDINARY 

«nnm-’?3TT^ 4 
PARTm—Section 4 


'arteiT ^ 

PUBLISHED BY AUTHORITY 

1^7] ^ ^fWfrmTT, 3PTOr 16, 2007/«iranT 25, 1929 

No. 167] _NEW DELHI, THURSDAY, AUGUST 16, 20Q7/SRAVANA 25, 1929 


T nf^cf)<U| 

14 37TO, 2007 

Jf, 2/2007-^Xlil mXh —^ arf^pm, 1963 (1963 ^ 38) ^ 

48 OT 31^ ?Tfeff ^ ^ WTO? 31^1^ 3nfeOT Tfl^ tM 

OT <iftdci ^ %T3; 1^1|^| y|^<^<i ^ 3fr<T 

31^31T^^TI3HK 

Vi^pm K <fiRU[^4)/ i 2/2007-^hM 

f^TTHlT ch’i’it ******* 

(aTTO, 2007 ^ 7t 

t^?Tr^ iR’Kn 31Tf^ (cjl-Hld)4l^(rl) '9>T5r^, 2007 

^ m y^Rrid ^ ^ ^ 1^ a?T, ^ 

^ ^ 3^5^ ^^^ ^ am ^ ^ stti 4]-Hl(dlMlHd w 

3TWlf^ 3?^]^ ^ eft'll ^ ■c={4<4lo ^ ^ TfIcT ■^‘ "5^ 

8000 31% ’Ef2i in ^ ^ ^ ^ -y^TR «?T I 

(I) 


3527 GI/2007 





2 


THP n ATFTTEOF INDIA: EXTRAORDINARY 


[PaktIII—^EC. 4j 


■j 2 , ^ vidK’^T / ni di ^ 

ci^ ^ ^ 5rmft ftto ^ ^ fts^ 

sfJf^TeT 'R, «!mR wra ^ SfjjHl 'R, O)-^ ^ ^ ^ en l cIIS^'H ^rr, 

cI^ihfT £IR^ ^ W# ^ ^ 3W^ ^ 'R ^^*1 

c{^ A 3r3^ w t ^ ^ H, Mm 

ciT5#?T aft^ 50%-50% ^ i 

1 3 ^ 11^ ^ ^ ^ ^ ^ 

Mld^rd ^TT^ ^ f^'c^ I 


3n^l^ ^ oJTf^, afR mwH % aTMwr ^ an^ ^ ^i™. %>! w 

^ # C 27 TW ^5TT ^ afk ^f^ait ^ arj^, 

#i ^flteaft ^ ^57T. -e^ % %1 *it-ic{?if^ # cTFm ^ ^ ^ titite 

■'fRrt ^ '^. 8000/= ^ “5^ d-fH^ ywici Rn-m ^ I 

1A ^ ^ ^ ^ ^ ^ arr^ ^ ^ 

11 ^afR % fRT ^^ H'i'H'i ^ ^ ^ I if^ ^ 

ft=ii ^ s?# oWf-^Rra %<j5>^ft3lft^^5>i ^ ft5i I ?5#P!, ^ 'fta to ^ 
im araft fti ftR s?7ft f, ^ fci^! 55.8000/= gfti 55 (55ftft 5? sngqrto ^rni^ato) t) 

55^ 5ft 11^ ^nTO-5W 5ft W/5T ^ I 5Rnto 5^ ^ 3rfft5> 5^55 ^J5?3? to 5ft 5W155^ 

5 ^ ft, 55ri^ n^at anw 55 5R5nto ton 55111 

j 

2 3jfe4? ? R vjH'^Vr^jxltaff / vdH'^VitbTll '^'tilRi‘>;?inl ywif^ ^ ^ an^ 

^ ^ 11.^ (M^) ^ ^ ^ ^ ^ ^ ^ 

;5tW 11^ ^ enf#fT ^Fv^ ^ ^ % arjffN ^ I ^PTlf^ dl^M ^ ^ ^ 

^ WT 5rF^ ^ ^ 


3 . ^ ^ ^ ^ ^ 2007 ^ W 

an^frf^ ^^tct^ ^ ^ cfv^ sfR tjcp >M4>(i*^ ft®T% ^ ^ 1^ 4lHlt^ 

# afR NjM^lMcbx ^ ^e%t % wsi ^ ^ ^ ^ I 

<^c^>^iioi ^ ^aeTi? eiTO-aftteF ^ an^ ^ ^ ^ ^ 

3li^ H^cw % aiMR ^ 'i-i^i'lf^d y>wiq diRacT ^ I “’^F 
^if^ ^jTTvnr, ^ ^ ar^ ^ 

e^T. ^ ^ ^ ^ ^ ^ ^ ^ ^ 2 8 ^ 2007 ^ ^ an^ % 

4, 4^MiRRT ^FF^ ^ ^ ^ ^ ^ 

4t^ ^ i^ t I ^ ^ fW I Rf ^ 26 ^ 2007 ^ 

T;jMtRTq?R ^ ^ ^ ^ ^ ^ Pl^dPclRaa yg<?d) ddf^ % 

i;rf^ ^ Rt^ ' 





L^in— 




gw ?f??r w 3re^ g? cw ^ fg ^ ^ w 

^ ^ fc^ ^ cR^ % c^ ^ 5T ^ ^ g? 


10000^ 


10001 ^ 30000 W 


gwiNd ^ 


2100.00 WTO 


'^. 0.10 w wlw€t g% TO 2100.00 gf^ 

TO%waT 


O.IOgf^^W^gf^TO 



^ w g^'«wdi ^ anw gg gwiR(ci 


4.2 %, ^ g ^g^-dia ^ ^ 

3T5^d I 

5.1. f^JifraTM^dg ■^gftig 
3Tg^ ^ 5fe: ^ I I 

5.2. 

I ^ ^ gfPT ^ Pinf^R: 


anro?# I 'Higiil (wif ^ w# % arowr f^irog f ^d 

g^>RT ^weg, TOT-g^, affg f^Rbrdi dcf? snmwT, 'mm 

cf^'ici gtoa# % 'dMqlg % g^difcid g^i^ yf^gja# % wcltw^ af^ 
gg ^ ^ % ar^ g# ^ 1 

^ aii^qpw ^ f^ ^ ggr^ % g^TTO gri ^ cigg mi % grM 

arf^rwg gm #m TO gr^f^ %g>Tf^ # sJt I 

crmPr, ^ wrrg ^ancr ^ ggro ^ aig^ gT?g% i ^ i, vfft gi^ wr % 
aRpf^g^an^f, ^ag^grg^tggmf^gwgg^^ang^gift I 

^gr^ gg^ fcfrgr ^ 1^ ggdiftd gw gggf (gm, ^ro, ^gwr, gf^gtwn 

mpfl ^omfg) gg g^gro g>g^ "^Rigg g%g mIciI gg, gft cn^^gr "wrg 
arnFfd an^ f, cfT^g# #tt m%g i 


fgerf^ ^gg^ t: 


^ gwm gg cbi4qi^ w^ ^gpT gTg%d gj^Ri grggraT 


toT?gT wigg grf4^ {41gMitgcT) gg ^ ggro, 

ggRTcit, wig-grolft / ^ wrgi / to^, wt g?^ ^ arr^ gr^ 

g^jpr^grg ggg^ ^ ^g?^ gpfw gg #gg ^ ^ ^ 4 

f^Rft gg^ ^ g^ggrg g w gi if, ggp w^ t I 

f^wgigror gw ^wi (Mit) affg 4tgM4tgc^ ^ ?gw!f^ Wr 

4fgftMgef wt ydiPdd gs^! gg, ^ ?ra! % a?^, gfgf gf ^ gfif ^ 
EfRT ggf%T w^ ^ ar^gf^ gw wgr t I ^ f^erfi ^„4fgM4fg^ ^ 
% ggwT 4) ar^w MlciMie ggj^ affg ^jg^gg 50% argi gm gg^ 
^artoRt I 

41gM41g^ % gwr i gg ang wigg gficT gfit ^ ^ ^ 

arf^jggR % gm gggw % wff g# eg affg f?#Tg, ^ gfif ^ 4fgM41gcT 

gjf gfgro mi % grg ^ ^ g# toPt ^g!% ^Pfro gg’jTO gg wcTO 
^gf^WWT#«ft I 













THE GAZETTE OF INDIA: EXTRAORDINARY 


[PARrlll—Stc. 4] 


^ ^ vjc^?sl fc^ ^ yi(^cp'<or( g^j 3FFTT^ ^ 4 TITEF^ 

^ ^ 31^ ^ ^ ^ 3]lc|5'^(F-^f t 1^ 

T? fWftcf ^ f ^ ^ 3ft^ Timr^ viMRci^^ ^ ^ 1 

ITT ycb^^l 3)Mc|lcf|^ ^3'’!^ t TI^ % “^tef ^ 'Atil*? ^tql*?! Mt1*I 
^RT, ^ ^ WR t, ^ '5TT^ f 3fk ‘Rf 

•ijcr^ ^gi^3if ^ [clcbm yi^^<i str^ (041 ^idi I i ^ / 

^ 3IRR^ ^ snrte 5 ^ cFITcfT t Ruti^ 

^ 4^ 47?I vrfT Tfcrmr t f^ ^3^ visRc^^l ^ ^ t I ^ 

WF^ 4n TcTTeFT ^ ?t?n, vjJ'HlRh #?f!#¥t^ IRT vd^ci *iHdt ^ 

4?Tr4T T4T t, cR 3TR^^ ^ 3R^ cRiHci ^ THERT "gfcr^TR '3T4ET 

cR^ ^ ^ 3T^aTT 4R^ srjte t I ^ ^ 'd^^TcT 3114^ 

4?F ^HxRT^ cbT^ ^ 31^^ cFT 5^ cjee^l *ii+idT ^T»R^ t I 

4? ^ ^>RTf I y^RM cb^»l< ^ ^ ^ TO t, 

TfETP^ ■gtoaff ^ RFRT ^ I I ^ % f^ y«i<^ 

pjtll'Rcf 0>'^ TfH4 TrPTR4 '^[c<4T3ft dlMci vJ’H^ M6c^ ^ Ridl ^ '5TR?t ^ I 

^ cb^^'^ ^ ^ 4R^ ^ ^ 3IRte ^ ^ 

^HxlUw T?^ cf^ TTETO 5TRT ^ f 1 ' 

^ 4Tcft 3114, 4? TO^ f oZIHR 4T ^ ^Tc^ eft?! ^ TO 

4 jtTT I ^ TT^ 4, 4? TOT4T vTlcTT t 

HFRI ^ TOfT afR dPl^d 4 [q'(-^a 3i(dRcKi STTO t t 


:iv) 


(V) 


(vi) 


?^7cf?r TTITOI ^gf^3ft ^ Witn ^ ^TORF (^FFlte) cf^ ^ TOTT 
^ ^ 3REfT^ ^ Tt^ % ^STTT^t % SH^IR T? W? 4)1 sflf^ TT^ 4# 
t I 4^^ cg | % ' cl gRT M M I' Ri ^ ^ 4# t 4f^ TOef4) ^ 

c2R! T? TTHTR? £R 4 ?! % f^ I i ^ cZ^Zf mFTO^: 

T44T4cr: cRT 4?r 4Trt^ sfR ^3WT ^ 3TT4T^ ^ 4^ 4# ^ I 


cRTlf^I, ^ TP4^ vjH^V l ^ffi X#ftE[?T4 ^ yWlRld T4R ^ W# cZ^cf^T 4R ^ ^ 
^ 'JJT^TJfr ^RT4 ^ ^ TRnf^ ^ ^ 3I4N1^ o^m 4R ^ t, 4? 

^ 4t^ R 4^ 44) 4aft4 4f^4#T 4^ RPTT 4T?4T t I 

yRTlf^ 44 4fT44 3TMf^ 4ff t I 4g 4^44 % STTOR 44 t I 3RT44, 4? 
4Tte4R, oTT44 44 3TT4? 444 t 1^ 44 4^ 3T44fr44 44T4 4R^ t 1 

^ 4jto fW t ^341^, 3R% 4Rt4^ 44 ^41^ 4B^ cRR ^TcT^ 4T^ 
^ 44^ 4feT 4kft 44 ?T4sf 3rr4R 44 44R TOIX t ^ 

ftRirt I c? | ^{^c^yi<»d 4RT RP];4^ M ^ 44Tf^ 444T4 ^ RF^tRcT yj(j.dcb ^ 

TO^4?1t 1 ^Tirf^ v3H4V l cbfl l 3 rt ^4^ 4^ 4^ g^T, 4B4Tf^I4R^ 

ymR i cb 4R4^ ^ ^ 44 ^54414 4^ 44^ 44 4)4 ^ ^344?r 4TORf 4# 

4144T t I % 'MHI'4 4r?Tt44 44414 4^ RT44T^ ^ ^ 4Tl^I4r44 4?! 4T4 





[^in—■^§^ 4 ] 


"SfiT 


5 


eSt ^ ^ ^ ^ ^ ^ 3T^?ftf^ ih ^ 

3?f^ ^ % mm m % 3r#T t I ^ ^ t 

3flY ^ wr? ^ ^ 3?^ ^ 5TO 

^ I 


7. MRuiiH'W'inM ^ wm Tji? A 3fk m^r to? ^ 3 tmr w, ^ 

^TteR^ W^-lf^ ^ 5RT 3?«tfcT WT? m ^ ^ ^ ^ ^ 5^ 

cj5T wft ^ ^ eRl^d -gf^arf ^ witn ^ % 1^, ^cf^^pr ^wr 

% ^ II % 3p^pf^ f^Hfelled 3rp5^ 2.4 ■:5T^ <fi^<f)41^01 im ywif^d ^ 

9^ ^>Rcn t:- 


“2.4 


^ FHR f^5!IKsll 4>r^dx! ^ e^ ^ ^ ^ 3re?f?r #T-4>'*^f^'4c4 wff 

^ yi?^fd^ epY^ ^ WR ^ wit ^ yeWd ^ W% ^tcit m PIT^Bt’TT I 


^3TRci 


10000^ 

y;. 2100.00 

11111111 

W{ddd 'h. 2100.00 Mil ^ ^8T Y). 0.10 ^ 


y:;. 0.16 ^ ^3TH^ yRt to 


3i. Yf. «ifteR, 

[ Td^^ qd ffl/IV/l 43/2007/3^1. ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

Mumbai, the 14th August, 2007 


No. TAM P/12/2007-VCTPL.— In exercise of the powers conferred by Section 48 of the 
Major Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of 
the proposal from the Visakha Container Terminal Private Limited (VCTPL) for levy of charges for 
use of terminal facilities by non-container vessels as in the Order appended hereto. 

-3,S'x76I/o7>^X. 
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SCHEDULE .! 

I 

Case No. TAMP/12/2007-VPT | 

Visakha Container Terminal Private Limited . Applicant | 

ORDER ' 

(Passed on this 7th day of August, 2007) 

The Visakha Container Terminai Private Limited (VCTPL) had filed a proposal for 
review of its Scale of Rates in February 2007. It had proposed to continue with the existing Scale of 
Rates but had proposed to introduce some new tariff items for miscellaneous services. One such tariff 
item proposed by the VCTPL was for levy of Rs. 8000/- per hour or part thereof from non-container i 

vessels for use of the terminal facilities ■ 

T2. At the request of trade, a few non-container vessels were allowed to be berthed at its 

terminal last year with the consent of VPT for various miscellaneous activities such as minor repairs. j 

disembarkation/embarkation of stores/passengers, berthing of offshore supply vessels, fumigation, etc. ! 

The License Agreement (LA) allows the licensee to handle non-container cargo vessels at its berth ' 

subject to consent of VPT. The LA stipulates sharing of 50% of wharfage charge prescribed in the 

Beale of Rates of VPT between the licensor and licensee in respect of non-container vessels handled at 

the terminal. 

1-3. The VCTPL has clarified that most of the non-container vessels berthed at its terminal I 

last year did not involve any cargo handling operations and hence there was no wharfage accrual to the | 

VCTPL from such vessels. 1 

Permitting such activities at the container terminal would be viable only if the terminal 
operator is suitably compensated towards cost involved for access of men, materials and vehicles, 
enhanced security and vigilance in the water front area including random boat patrol, illumination, 
house keeping and maintenance of various facilities, access to canteen and medical facilities, 
conservancy and manpower for supervision of terminal. In this backdrop, the VCTPL has proposed to 
levy Rs.8000 per hour from non-containers vessels for availing the facilities at its terminal. 

14. in the absence of any specific rate in its Scale of Rates, the VCTPL has collected Rs. 

pne lakh per day or part thereof from non-container vessels availing land side facilities at its terminal as 

mutually agreed between the concerned vessel agents and VCTPL. Since some vessels did not stay for 

the full day, some section of the trade suggested an hourly rate. Hence, hourly rate of Rs. 8000 (albeit 

higher than the pro-rata working) is proposed in order to benefit the trade in case vessels stay for a | 

Shorter duration. The proposed tariff is unlikely to generate much revenue and hence is proposed on an 

hd hoc basis. 

2 ■ Most of the users / user associations have objected the proposed tariff item. The land i 

lord port Visakhapatnam Port Trust (VPT) has also strongly objected the proposed levy on the grounds i 

that it is not as per the terms of the LA as the licensee cannot handle any non-container vessels without 

its permission. 

3 A joint hearing was held on 12 June 2007 with reference to the proposal of VCTPL for 
review of its Scale of Rates. The VPT was advised to convene a meeting with the relevant user groups 
and the VCTPL to resolve the differences and attempt to arrive at a consensus position. The VCTPL 
was advised to file a revised proposal on this issue based on cost justification or on the basis of the 
Consensus reached, which would be decided separately as and when the revised proposal is filed by 
the VCTPL. As decided in the joint hearing, this particular tariff item was de-linked from the main 
proposal, which is already disposed through the Order passed on 28 June 2007. 

4,1. The VCTPL has accordingly, filed a revised proposal for levy of tariff for non-container 

vessels. It has informed that a meeting was convened by the VPT on 26 June 2007 with the 
Visakhapatnam Steamship Agents^ Association (VSAA) and a consensus was arrived at for levy of 
following tariff from non-container vessels; 










-^^ 4 ] 
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2.4. Charges for use of Terminal facilities bv vessels 

The charges shall be applicable for non-container vessels i.e. vessels either handling non¬ 
compatible cargo or for vessels not handling any cargo at all, berthed at VCT. 


GRT 

Proposed rates 

Upto TOOOO 

Rs. 2100 per hour 

10001 to 30000 ! 

Rs. 0.10 per GRT per hour with minimum of Rs. 2100 per hour 

30001 and above ] 

Rs. 0.16 per GRT per hour. 


4.2. The VCTPL has requested this Authority to approve the proposed tariff based on 

consensus obtained from the concerned users. 


5 . 1 . The Visakhapatnam Steamship Agent’s Association has confirmed acceptance to the 

tariff proposed by VCTPL. 


5.2. The VPT confirmed that the meeting was convened with the VSAA and the VCTPL to 

discuss this tariff item. The port has made the following submissions with reference to this proposal; 

(i). The tariff proposed for use of terminal facilities like access control of visitors / materials 
(excluding cargoes) and passenger vehicles, enhanced security, illumination, house 
keeping, access to canteen and medical facilities, conservancy, etc., is not in line with 
the recommendations of the Directing Group on simplification and rationalisation of port 
procedures. In the said report, the Directing Group has recommended integration of 
such charges for incidental facilities either with wharfage or berth hire to the maximum 
possible extent. 


(ii) . However, since the trade has given consent to the proposal, it has no objection to the 

proposed levy in case of the vessels which are not covered under the License 
Agreement. 

(iii) . It has clarified that the proposed charge should not be made applicable to non¬ 

container vessels handling compatible cargo (e.g. break bulk, steel, project cargo etc.), 
which are covered under License Agreement. 

6 With reference to the totality of information collected during the processing of this case, 

the following position emerges: 


(i) . The proposal of the Visakha’Container Terminal Private Limited (VCTPL) is to levy a 

fee from non-container vessels berthed at its termint ^or various reasons such as 
minor repairs, disembarkation/embarkation of stores/passengers, berthing of offshore 
supply vessels, fumigation, etc., when such vessels do not handle any cargo. 

The License Agreement signed between the Visakhapatnam Port Trust (VPT) and the 
VCTPL allows the VPT to designate other than container vessels at the berths 
operated by VCTPL, subject to certain conditions. In the event, the VCTPL is entitled 
to collect wharfage as per the SOR of the VPT, and retain 50% thereof. 

(ii) . The VCTPL has reported that most of the non-container vessels that came to its 

terminal last year had no cargo for handling and hence there was no accrual of 
wharfage to VCTPL from these vessels though they availed the land side facilities at its , 
terminal. 

It is relevant here to point out that the approach adopted by this Authority does not 
require a vessel to pay a separate tariff towards the general landward facilities. A 
vessel pays only vessel related charges which are determined based on the cost of 
relevant activities which in turn account for the apportioned management and general 
overheads. The recommendations of the Directing Group referred by VPT are also 
more or less on these lines. 

An exceptional position emerges in this case as the seaward services are provided by 
the landlord port trust which collects vessel related charges and the landward facilities 
at the berths in question are developed by the private terminal operator. When 
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cargo/container transfer takes place, the terminal operator levies charges whiCh can be 
reasonably said to provide for recovery of his overheads. When no such ship-shore 
operation takes place, as in the cases cited by VCTPL, it is unreasonable to require the 
private operator to allow the general facilities of his terminal to be used free of cost. 
Thus, in such a situation, a prima facie case emerges for requiring the vessel to 
compensate the terminal operator, 

(Hi). It is significant to note that the proposal is not for separate recovery of cost for general 
facilities from container vessels, which is the core business of the operator. The cost 
for general facilities is already factored into while prescribing the tariff for containers. 
The proposed tariff is only to recover charges from those non-container vessels which 
avail the general land side facilities of the terminal without any consideration to the 
operator. The income from the proposed tariff, though it is reported to be insignificant, 
will reduce the burden on container trade. In this context, it is recalled that the existing 
container tariff at VCTPL does not fully recover the cost and the terminal has huge 
^ surplus capacity. 

(iv) . While there may be merit in allowing the operator some compensation for use of its 

general facilities, the appropriateness of collecting the charges on the basis of GRT of 
a vessel is not clear. The tariff proposed by the VCTPL is not for vessel related service 
but to recover the general overhead expenses incurred by the operator. These 
expenses will generally be fixed in nature and may not have any link with varying size 
of the vessels. 

Nevertheless, since the concerned user Association has agreed to the proposed levy 
and even the land lord port has conveyed no objection to the proposed structure, this 
Authority does not like to effect any suo motu change at this juncture. 

(v) . The revised proposed rate is not cost based. It is based on consensus. This Authority, 

therefore, approves the proposed rate without insisting upon cost analysis. 

(vi) . The VCTPL has reported that it has levied charges on ad hoc basis on some of the non 

container vessels berthed at its terminal earlier. The VCTPL has not fully satisfied the 
conditions prescribed in the revised tariff guidelines for introducing ad hoc tariff. The 
rate introduced by VCTPL is not derived from the tariff prescribed in its existing Scale 
of Rates As no prior consent of users was obtained, this Authority does not like to 
recognise payment made by the relevant ships, as their consent to the ad hoc rate. 
While disposing of the general revision proposal of VCTPL, this Authority held that 
recovery of charge^, if any, made by VCTPL on this account is subject to adjustment, 
based on the final rate to be approved. The earlier decision is reiterated and the 
VCTPL is advised to adjust its billing retrospectively. 

7 In the result, and for the reasons given above, and based on a collective application of 

rtiind, this Authority approves the tariff proposed by the VCTPL for use of terminal facilities by non- 
dontainer vessels i.e. vessels either handling non-compatible cargo or for vessels not handling any 
dargo at all by inserting the following Schedule 2.4, under Section II of its existing Scale of Rates. 

“2.4. Charges for use of terminal facilities by vessels 

The charges shall be applicable for non-container vessels i.e vessels either handling 
non-compatible cargo or for vessels not handling any cargo at all, berthed at Visakha 
Container Terminal. 


I GRT 

! Uplo 10000 
plOOOllo 30000 

30001 and above 


Rates 


"pRs. 2100 per hour ___ 

T Rs. 0.10 per GRT per hour with minimum of Rs. 

j 2100 per hour ____ 

pRs. 0.16 per GRT per hour.___ 


A.L. BONGIRWAR, Chairman' 
[ADVT lll/IV/143/2007/Exty.] 
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